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In the three years that Darrin Dolehanty has
been judge of Wayne Superior Court III, he has
not missed a State of the Judiciary Address.

This week he reminisced about the packed In-
diana House of Representatives chambers at the
Statehouse in January when Chief Justice Ran-
dall Shepard spoke.

It's a rare occasion when leaders of the state's
three branches of government meet in the same
room. That address, like the State of the State by
the governor or the State of the Union by the
president, sets the agenda for the year.

“Youtalk about cool,” Dolehanty said. “Tt's packed.”
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Inn'uana Chief Justice Randall Shepard in his Chambers at the State House.

It's an address Shepard has delivered 18 times.

Calm and measured in speech and thought, he
doesn't jump into the changes he makes on the
state’s highestcourt. Butthat doesn't mean he’s shy
about pursuing the changes he deems necessary

Over the last 20 yvears, Shepard has molded the
court slowly and steadily, introducing issues he
believes it needs to try to change for the better: A
history and preservation buff, he uses the state’s
past to help him figure out where it should go next.

His efforts have changed the way both the
Supreme Courtand courts around the state function.
Streamlining the docket

Changing how the Indiana Supreme Court's
caseload is determined was an issue Shepard



took up immediately in his first-
ever State of the Judiciary Ad-
dress in 1988.

Recently in his office at the In-
diana Statehouse, surrounded
by the rich, deep red walls and
the ceiling bordered with gold
and dark blue, Shepard mea-
sured his words carefully while
talking to areporter.

He said that before reforms
were instituted, about 90 percent
of the cases coming before the
court were from criminal dock-
ets. Many of them made it to the
docket because of a provision in
the Indiana Constitution man-
dating the court hear cases
where a sentence of greater than
10 years was imposed.

“Everything else got pushed

out,” Shepard said, including
things like custody cases, probate
cases and other civil matters.

But while the court was under
his guidance, voters passed not
one but two statewide referenda
changing that. Now, much of the
criminal caseload has been re-
duced. The only criminal cases
the Supreme Court is mandated
to review are capital murder
where defendants have been sen-
tenced to die.

Because of that change, Shep-
ard said the court’s appellate role
has changed dramatically. Heand
the four other Supreme Court jus-
tices meet once each week to re-
view cases they will hear.

“Weseemtotake thecasesthat af-

fect themost people,” Shepard said.
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the marshal instate court for assault, battery and extortion.

selat pre-trial procecdings.

Significant cases

The Indiana Supreme Court has a history of asserting its authority in the fight §

State v. Lasselle(1820): This case was an appeal by a slave known only as Polly whose
Virginia owner had been granted a writ of habeas corpus (a judicial mandate to bring
an inmate to court to determine whether whether he or she has been Lawfully impris-
oned). The Supreme Court reversed the decision, stating “the framers of our constitu-
tion intended a total and entire prohibition of slavery in this state; and we can conceive
of noform of words in which that intention could have been more clearly expressed.”

Freeman v, Robinson (1855) The Supreme Court ruled that a slave has the right tosue

Batehelor v, Stae(1920% The court established that adefendant has the right (o coun-




“You know you have a fighting shot
of getting your caseheard.”

John Maley, an attorney who
was raised in Richmond but now
lives in Indianapolis, oversees
more than 50 attorneys at the In-
dianapolis-based Barnes and
Thornburg law firm and special-
izes in appellate law.

He said the Supreme Court has
basically two functions: the ad-
ministrative duties where it
oversees lawyers and judges and
the classic, traditional appellate
work function.

“Most of those(appellate) cases
involve constitutional ques-
tions,” Maley said. “They (the
Supreme Court justices) want to
hear something that’s going to
impact people and businesses.”
Regular people and courts

While most people never see
the inside of the Indiana
Supreme Court to hear cases
being discussed, regular people
are affected every day by the work
the court tries to do to improve
work at the county courthouses.

For instance, residents called to
jury duty might notice some
changes in the last year. Shepard
encouraged changesnotjustinthe
selection of jurors, but also in the

About the Indiana Supreme Court

8 Number of justices: five

® Yearly budget, FY 20052006 5107 824,281

® The following are all connected with the Indiana Supreme
Cioiart bt have individual budgets. The budgets are for FY 3005
2006 Court of Appeals, $3075,935 Clerk of the Supreme and
Appellate Courts, $038,015; Judicial Center, 82,385,857 and Tax
Cioart, $614.451.

# The court i3 in sesshon year-round,

8 How does a justboe become o justice?

The governor Mills vacancies by appointment from three nomi
nees submitted by a seven-member, non-partisan Judbcial Nomi
naling Commbsskon. They sérve a minimam of tao years belors
theey ame subject (o the yes-or-no retention at the next general elec:
thon. Judges can be re-elected to 10-vear terms, but they must retire
atage 75,

s Connected (o the Indiana Supreme Court:

Indiana Tax Court: Establizhed by the Indiana Genoral Assem.
by In 1586, covers cases arising under Indiana tax laws and injiial
appeals of decisihons made by the Indiana Department of State
Revenue or the Indiana Board of Tax Review

Indiana Court of Appeals: Comprised of five districts with thres
judges each. This court has no original jurisdiction unléss autho-
rized by the Supremse Court. Has jurisdiction over all appeals thel
Supreme Court does not hear
¢ Historical information about the Indiana Supreme Court:

Founded in 1816 when Indiana became a state.

Thenew Court sat first af Corydon on May 5, 1817, and consisted
of three judges who the governor appointed for seven-year terms.

By twoearly decisions, it enforced the new Constitutbon's prohi-
bitkon against slavery and inveluntary servifude,

Governmental problems, including principally the bonded dehd
of Indiana, caused the calling of a Constitwtional Convention in
1E50. [t was here that delegates reorganized the Indiana Supremd
Court. Adopted in 1851, the judges were supposed tobe elacted by
the people. They had shx-vear ierms.
® Shortly afterwards, the Indiana General Assembly decided
that four judges shoubd serve.

procedures of servingonajury.

In his State of the Judiciary Ad-
dress in January, Shepard said
the Supreme Court was deter-
mined to put a “21st century bur-
nish” ontherighttoatrial by jury.

The change he wanted: treat
potential jurors better when
they arrive, give them quality
orientation for their task and
give them better tools for their
job.

The result: jurors are issued a
notebook with which they can



take notes and they're allowed
to ask questions during trials.

Taking notes or speaking up
in the jury box was once forbid-
den in most courtrooms.

Judges also allow them to
talk about the court proceed-
ings before a trial decision has
been reached. In previous years
they were expressly admon-
ished not to discuss the case
until it ended.

“That’s not the way adults
make decisions,” Shepard said.
They can talk about the issues
they want so long as they don't
come to a conclusion before the
trial is over.

The way jurors are selected
has also changed in the last
year.

While county clerks used to
just use the voter rolls to select
potential jurors, now clerks can
use a combination of sources:
voter rolls paired with names
compiled from other sources
like lists of utility companies,
property taxpayers, people fil-
ing income tax returns, motor
vehicle registrations, city di-
rectories, telephone directories
and driver’s licenses.

The Indiana General Assem-

bly approved that legislation
and it took effect in 2003.

Helping others understand
the courts

A third-place award in an in-
ternational competition that
ranked the best court Web sites
put the Indiana Supreme Court
in the position of being looked
up to by other courts. More than
3,000 court Web sites were con-
sidered for the award.

The site offers laymen the op-
portunity to poke around and
learn about things like the
court’s history, access its law li-
brary, oral arguments, informa-
tion on how the court’s run, citi-
zen guides to the court, attor-
neys and judges, court docu-
ments for people to get their
legal filings started online and
much more.

“Courts are sort of mysteri-
ous places,” Shepard said.

The aim is take some of that
mystery out of the process by
providing information to the
public, encouraging awareness
of the court and teaching peo-
ple how government works.

“It’s not a branch of govern-
ment that people know much
about,” Dolehanty said.



Refocusing the big picture

Early in his position as chief
justice, Shepard called upon
Hoosier attorneys and judges to
refocus their attention on rely-
ing upon and strengthening the
Indiana Constitution.

One of Shepard’s reasons for
this, which he statesina 1989 ar-
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Tha Justice robes hang in the Supreme
Court room in the Capitol.

ticle published in the Indiana
Law Review, is because the Indi-
ana Constitution provides a
great variety of protections for
citizens that are not enumerat-
ed in the federal Bill of Rights.

The U.S. Constitution is the
highest law of the land, and the
provisions of the Indiana Con-
stitution cannot make contra-
dictory regulations. But that
doesn’t mean Indiana law is
the same as federal law.

“We have a federal system of
government,” Wayne Superior
Court I Judge Tom Snow said.
“The states all have their own
constitutions as well.”

Snow said the U.S. and Indi-
ana Fourth Amendments —
which protect citizens from
unreasonable search and
seizure — are basically the
same, but Indiana judges can
choose to interpret its Fourth
Amendment more stringently
than the federal amendment.

To explain how an Indiana
interpretation of the Fourth
Amendment may differ from a
federal interpretation, Snow
said the difference can be seen
in something as simple as



putting the garbage out.

Snow said when a Hoosiler
takes his trash out to be picked
up for disposal, he has essen-
tially abandoned the contents
of the trashcan.

Federal judges may interpret
that since the trashcan was
abandoned, anyone including
police could search the trash-
can and seize anything they
want from it.

However, an Indiana court
may decide that Indiana’s
Fourth Amendment can be in-
terpreted in such a fashion
that rummaging through
someone’s trash, even though
they have abandoned it, in-
fringes on their reasonable ex-
pectation of privacy. It is gen-
erally recognized as a standing
right of state courts to exceed
— but not to curtail — the
rights guaranteed under the
U.S. Constitution.

Snow said Shepard has tried
to “breathe alittle life” into the
Indiana Constitution.

“Us Hooslers, we have our
own way of looking at things,”
Snow said.

Shepard’s push for lawvers

and judges to work with the In-
diana Code could be the prod-
uct of a belief in a system of
checks and balances. Just like
the executive, legislative and
judicial branches check one
another’s powers, so too do the
federal and state courts.

To him, the purpose of refo-
cusing on the Indiana Consti-
tution means ensuring a gov-
ernmental balance of power.

Shepard concluded the Indi-
ana Law Review article with
this:

“The protection of Ameri-
cans against tyranny requires
that state supreme courts and
state constitutions be strong
centers of authority on the
rights of the people. I am deter-
mined that the Indiana Consti-
tution and the Indiana
Supreme Court be strong pro-
tectors of those rights.”

Reporter Rebecca Helmes: (765)
973-4478 or rhelmes@palitem.com
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Justice
Frank Sullivan
Jr.. Appointed

bv  then-Gow.

Evan Bavh in

1993. Graduat-

ed cum laude A Frank
from Dart: =T

: Sullivan Jr.

mouth College, _°
magna cum laude from the In-
diana University School of
Law-Bloomington and from
the University of Virginia
School of Law with a Master
in Laws. Served as an admin-
istrative assistant and staff
director for former U.S. Rep-
resentative John Brademas
during the 1970s. He was ap-
pointed Indiana State Budget
Director from 1989-1992. He's
the 102nd justice.

Chief Justice
Randall Shep-
ard: Appointed
by Gov. Robert
Orr in 1985 at
age 38, became
chief justice
two years later. " Randall
Graduated Shepard
from Harvard University cum
laude, Yale Law School and
earned a Master of Laws de-
gree in the judicial process
from the University of Vir-
ginia. Judge of Vanderburgh
Superior Court from 1980
until his appointment. Prior
to being a judge he served as
executive assistant to Mayor
ussell Lloyd of Evansville
and as special assistant to the
Under Secretary of the U.S.
Department of Transporta-
tion. In FY 2005-2006, Shepard
iz president of the National
Conference of Chief Justices.
He's the court's 99th justice.

Justice
Theodore R.
Boehm: Ap-

naintaed hy Gov
Evan Bayh in
1996. He gradu-
led summa
um lande from
Hrown univer-
ivoand graduated magna
cum lawde from Harvard Law
=school. While at Harvard he
wis an editor of the Harvard
Law Review. He served as a
law clerk to Chief Justice
Farl Warren of the U.S.
Supreme Court and later
jnined the Indianapolis law
firm Baker and Daniels,
where ne promoted to
partier and then managing
partner, His background has
included corporate law.

Theodo
R. Boehm

L

Justice Brent
E. Dickson: Ap-
nointed by Gov,
Robert Orr in
1986. He earned
his bachelor's
degree  from
Purdue  Uni-
versity and
graduated
from Indiana University
School of Law at Indianapo-
lis. Prior to his appointment
to the Supreme Court he spent
17 years as a general practice
and trial lawyer in Lafayette.
He was certified as a Civil
Trial Advocate by the Nation-
al Board of Trial Advocacy.
He is the 1015t justice.

Majority share
legal training
from Virginia
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School of Law at Indianapo-
lis. Prior to his appointment
to the Supreme Court he spent
17 years as a general practice
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He was certified as a Civil
Trial Advocate by the Nation-
al Board of Trial Advocacy.
He is the 101st justice.



